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	Element 9: ACF Specific Issues

	9a
	Procurement
Responsibilities of ACF
	Unless otherwise agreed between the RGC and the IDA, ACF will be responsible for the complete procurement cycle for: (1) vehicles under component 4 of its Project Proposal to be procured from UNOPS; (2) consultants for components 3 and 4 of its Project Proposal recruited through single source selection (SSS) procedures; (3) any direct contracting that has received prior approval of the IDA; and (4) such other procurement consistent with agreements and policies of RGC or IDA, including as specified in Letter of the Ministry of Economy and Finance, No. 6721 SHV.VS, dated 15 December 2008, re “Measures to be taken in the future in relation to the use of independent procurement mechanism under the World Bank’s grant project.”  In such cases, procurement shall be undertaken in accordance with the Bank’s Guidelines and the procedures specified with SOP/PM, as mandated by MEF Sub-Decree No. 14 dated February 26, 2007.

The recruitment and hiring of short-term emergency labour arbitration experts and independent external financial auditors selected by ACF Board of Directors are not subject to IPA or other procurement guidelines or procedures.  

	ACF will perform its procurement responsibility in according to ACF’s approved guidelines and procedures, as well as other procedures and policy of RGC or IDA.

	IDA to monitor through prior or post reviews.
	· Procurement packages had been completed. 
Procurement of Goods: 

1. Narita Distribution: Office Equipment
1. Yamaha Motor: Motorcycle
1. Sunsimexco: Audio Visual Equipment
1. LEECO: Office Furniture Lot 3 & 4
1. MFC: Office Furniture Lot 1 & 2
1. Procurement of vehicle has been completed, ACF has coordinated with PCO for procurement by PCO/IPA
1. Te Aik Hong: Office Equipment lot 1
1. AnAnA Computer: Server Equipment Lot 1
1. Te Aik Hong: Server Software Lot 2
1. S.I: Desktops and Fax machine
1. Narita Distribution: Audio Visual Equipment. 

The procurement of Service: 
1. Tep Chenda: Senior Procurement Officer (commenced work on 01 August 2009)
1. Juanita L.Rice: Int’l Technical Advisor
1. EIC: Baseline Study
1. Chum Charya: Senior Legal Officer (commenced work on 11 November 2009)
1. Vandeth Dararoath: Communication Officer (commenced work on 05 January 2010)
1. EIC: Study on Demand for AC services 
1. Thong Sopymakara: Legal Education and Translation Officer (commenced work on 05 July 2010)
1. KPMG: Auditing Financial Statement 2009 of ACF
1. Bun Vuthy: Monitoring and Evaluation Coordinator (commenced work on 22 October 2010)
1. Chhen Vanny: Senior Procurement Officer (commenced work on 08 December 2010)
1. Heng Kanitha: Finance and Administration Officer (commenced work on 13 June 2011)
1. WMC: Production of Broadcast Media Tools. 

· Procurement packages had been signed contract and ongoing:

Service package
1. KPMG: Audit of Financial Statements of ACF 2010 & 2011 (KPMG has completed its auditory assignment of ACF’s Financial Statements 2010.)
	· Procure the remaining packages under procurement are reflected in the revised ACF Procurement Plan, as part of AWP 2011.
· Sr. Procurement Officer to continue her procurement responsibilities
· Continue procuring goods and services pursuant to relevant procurement rules of the RGC and WB and ACF procurement rules.
	
	

	9b
	Procurement
Need to strengthen procurement capacity.
	ACF’s procurements are complied with the procurement procedure of WB and MEF specified in item 9a.
	ACF via procedures consistent with SOP/PM. 
	· The Procurement Officer with ACF resigned in June 2010. ACF is recruiting his replacement.
· Finance and Administration Officer will be held Sr. Procurement Officer
	· Implementation of procurement follows World Bank and the RGC (SOP/PM) guideline.

· Senior Procurement Officer has attended the training organized by PCO and conducted by the International Procurement Consultant for two months at PCO in late 2010 

· Senior Procurement Officer has attended the procurement training organized by WB and MEF in March at Siem Reap.

· Sr. Procurement Officer receives on-the-job training from International Procurement Consultant engaged by PCO

· Sr. Procurement Officer engages in on-the-job consultation on procurement procedures and matters with the Ministry of Economy and Finance the World Bank procurement specialists.
· Sr Procurement Officer has attended three days of procurement training organized by PCO and conducted by IHQ in September 2011.
	· Sr. Procurement Officer to receive ongoing on-the-job training from the International Procurement Consultant engaged by PCO.

· Sr. Procurement Officer to continue consulting the procurement specialists of the Ministry of Economy and Finance and the World Bank on emerging procurement matters.

· Sr. Procurement Officer will attend the consultation meeting with procurement staff of each IA to share the topics relevant to procurement procedures relating to the  recruitment in NGO/Firm and Work category
	· Completed















· On-going















· Once every two months

	

	9c
	Financial Management
Responsibilities of ACF
	ACF will be responsible for its FM function, accounting and management of fund flows, designating a Project Accountant and one accounting officer to support project accounting work.

ACF is not required to install the accounting software package referenced in item 2c; ACF will continue to utilize its existing accounting system and software package.

ACF will continue its own practice of an annual external audit conducted by independent auditors selected by the ACF Board of Directors, as mandated by the ACF Statute and agreed with RGC and IDA.  
	ACF with PCO oversight. 
	Finance and Admin. Department is in charge of FM management
	· ACF has designated Manager of Finance & Administration and Finance Officer responsible for FM function, accounting and management of fund flows. Executive Director is responsible for oversight.

· Financial auditor has completed its field work in auditing financial management for fiscal year 2009, the final reports to be shared with relevant agencies once available.

· External Auditor (KPMG) has conducted its field work for the fiscal year 2010. The audit report has been shared with the donors.

· External Auditor E&Y has completed its field auditory work and is expected to share its reports with PCO and ACF in due course.
	· ACF Manager of Finance & Administration continues to be responsible for FM function, accounting and management of fund flows. The Executive Director continues to be responsible for oversight.

· ACF has engaged KPMG to audit ACF financial statements for the financial year ended December 2011.

· ACF continues to use Sun System for its accounting software and continues to maintain and update it as necessary 
	· On-going






















· Field work of auditory assignment to commence in early 2012


	

	9d
	Financial Management
Financial independence and sustainability.
	ACF will prepare an Action Plan for its progressive financial independence and sustainability.
	ACF
	ACF to draft strategy by DFGG Mid-term Review, Action Plan to be finalized and adopted by end of year 3 of DFGG.  PCO to monitor progress.  IDA to review during Mid-term Review and end year 3.
	ACF will draft the long-term sustainability after the completion of: (i) Study to Quantify the Values of AC Service; (ii) Sustainability Study; and (iii) Fundraising Consultant; which are the series studies. 

By now, the procurement of the first study commenced in late March 10; Independent Procurement Agency is handling the procurement and study is to commence following completion of the procurement.  
	· ACF to produce it as part of the Sustainability Strategy of the AC
	· First quarter of 2012
	

	9e
	Financial Management
Clarification of items 2g and 2h
	Petty cash transactions during overseas travel which cannot be carried out by check or transfer to bank accounts shall not be limited to US$500; ACF will continue to retain evidence of any such transactions for audit and IDA supervision missions.

Subject to confirmation by MEF that ACF is not bound by Anukret 10 of April 2004 and Decision Letter 2000 of April 2007, ACF may pay DSA to its project staff in accordance with its established rates and procedures.
	ACF
	ACF will follow MEF’s DSA rate
	 ACF has followed MEF’s DSA rate. Adjustment made to the rate with non-IDA funds to allow the implementation of relevant ACF activities and to meet essential operational needs of ACF.
	· No additional actions required
	· N/A
	

	9f
	Disclosure
Lack of transparency of information on AC procedures and decisions 
	In addition to disclosure requirements under item 3b, ACF will continue to disclose on its website and by dissemination of hard copies, including new formats such as CD-ROM, full information on the arbitration process and procedures and all arbitral decisions.
	ACF will be responsible for information disclosure to stakeholders and publics via website, hard copies, and soft copies

Full disclosure of Project information under item 3b to commence in 2009 when DFGG effective and AC website upgrading is completed.
	Regular updating of website to continue during Project implementation. PCO to monitor and IDA to verify during supervision missions.

	Legal database and website improvement was completed in 2009; and ACF regularly updates website.

ACF has fully disclosed Project information under item 3b at both ACF premise and AC website

ACF disclosed Professional Guidelines of the AC and Complaints Handling Mechanism in ACF premises and AC website.

ACF disseminates information on AC procedures and decisions in hardcopies to stakeholders.
	· Continue disclosing relevant information, based on disclosure list provided by PCO
	On-going basis.

· GGF and RMM were updated and upload on AC website in every quarter. Furthermore, they were translated into Khmer.
	

	9g
	Civil Society Role
Low turnout of civil society representatives at relevant ACF activities and meetings.
	In addition to implementing its Partnership Plans described in the PIM (item 4a), ACF will establish a tripartite Stakeholder Advisory Group (SAG) as an important platform for stakeholder consultation.
	ACF in accordance with the TOR given in the approved Project Proposal.
	SAG established and functional by 12 month after effectiveness 
	SAG was established in June 2010, its first meeting was held on 25 June 2010

SAG meeting organized in March 2011 and invited civil society organisations in labour areas like ACILS and CLEC to observe and input at SAG meetings. 
	· Organise the next SAG meeting
	· November 2011
	

	9h
	Complaints and Remedies Mechanism
Complaints relating to arbitral decisions.
	The Complaints and Remedies Mechanism does not apply to the labour dispute activities of the AC; in particular, any complaint or related question regarding a labour dispute case registered with the AC will continue to be handled by the standard procedures and guidelines of the AC, the SAC and/or ACF, including via the procedures provided in the Labour Law (1997), Prakas 99 MOSALVY, dated 21 April 2004, on the AC, and related laws and regulations.  
	ACF ensures that complaints and remedies mechanism is functioning during the project life


	During DFGG pre-implementation stage, PCO and IDA to agree final complaints and remedies mechanism with provision for ACF to deal with complaints on arbitral decisions.
	ACF has provided provisions regarding complaints to PCO. 

ACF has provided PCO necessary revisions to PIM related to, inter alia, Complaints and Remedies Mechanism consistent with actions to mitigate risk.

ACF posts Complaints-Handling Mechanisms on AC website and within AC premise.

ACF has created a suggestion box, suggestion form and instruction (Khmer and English version) to be filled for any complaints 

Complaint-handling mechanism (English and Khmer version) was updated on AC website since 1st quarter 2011.

Complaints and Suggestion Box made available at AC premise – 1st quarter 2011

	· Update Complaints & Remedies Mechanism to reflect the latest development as a result of the MoU on binding arbitration
	· Further actions will be taken by ACF if the environment around the complaints has changed.
	

	9i
	Professional Guidelines
Need to raise awareness of Professional Guidelines for Arbitrators
	See item 6a. ACF has facilitated completion and agreement on the Professional Guidelines for Arbitrators, which ACF will display publicly at the AC chambers and on the website, and furnish a copy to the PCO and IDA.
	ACF will publish on its website when agreed
	Complete, adopt, publish and furnish copies to IDA during DFGG pre-implementation stage. PCO to monitor adoption. IDA to verify adoption during supervision missions.
	ACF coordinated completion, adoption and furnished copy to IDA as required. ACF displays publicly at AC chambers in English and Khmer.  ACF has published copy on new website.
	Complete. No further actions required at this point.

AC is in the final stage of voting on adoption of Conflict of Interests Policy in the fourth quarter of 2011. Once adopted, such Policy will be disclosed in addition to the Professional Guidelines for Arbitrators.
	
	




Abbreviations Used
	ACF
	Arbitration Council Foundation
	MOI
	Ministry of Interior

	ACG
	Anti-Corruption Guidelines (of the WB Group)
	NOL
	No Objection Letter

	ACWG
	Anti-Corruption Working Group (of RGC)
	PCG
	Project Coordination Group

	CSO
	Civil Society Organization
	PCO
	Project Coordination Office

	DFGG
	Demand for Good Governance
	PIM
	Procurement Implementation Manual

	EA
	Executing Agency
	PMT
	Project Management Team 

	FAD
	Finance and Administration Department
	QPPR
	Quarterly Portfolio Performance Review

	FAO
	Finance and Administration Officer
	RAMP
	Risk Assessment and Mitigation Plan

	FMDM
	Financial Management and Disbursement Manual
	RGC
	Royal Government of Cambodia 

	GGF
	Good Governance Framework
	SAG
	Stakeholder Advisory Group

	IA
	Implementing Agency 
	SOE
	Statement of Expenditure

	IDA
	International Development Association
	SOP
	Standard Operating Procedures

	IPA
	International Procurement Agent 
	SPO
	Senior Procurement Officer

	IPC
	Inter-Ministerial Procurement Committee
	TGGP
	Transparency and Good Governance Plan

	MBPI
	Merit Based Pay Initiative
	TOR
	Terms of Reference

	MEF
	Ministry of Economy and Finance
	TTL
	Task Team Leader

	NGO
	Non-Governmental Organization
	WB
	World Bank
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