Updated Risk Management Matrix

ACF 30 September 2011
	Risk Description
	Impact
	Risk Score  without Mitigation
	Revised risk after MTR
	Mitigation Strategy

	Strain on the collaborative and interdependent relationship between the AC/F and the Ministry.
	Loss of harmonious and collaborative relationship necessary to support the Arbitration Council in its DFGG activities.
	Consequence: 5

Likelihood: 4

Risk Score: 20 H


	Consequence: 5

Likelihood: 2
Risk Score: 10 M
	1. Maintain existing institutional framework wherein ACF provides managerial, financial, and technical support to AC and SAC provides clerical and registry functions for the Council.

2. Hold regular meetings and other activities between the ACF staff and SAC staff pursuant to the Agreement Between Department of Labour Disputes and Arbitration Council Foundation, including monitoring and revision (as needed) of the working relationship between ACF and SAC and therefore, of the Agreement as well. 

3. Transform the DFGG Project’s Technical Working Group (currently composed of arbitrators, representatives from the Ministry, including SAC, and representatives from the ACF) into a DFGG Project Collaboration Committee to facilitate information sharing, consult with stakeholders and coordinate joint activities.

4. Hold regular meetings between arbitrators, the ACF staff, and SAC staff.

5. Hold regular meetings between arbitrators and Ministry conciliators, in Phnom Penh and elsewhere, which will be designed to share expertise in labour dispute resolution and develop capacity and professional relationships. It is expected that such meetings will also promote shared understanding and an appreciation of the work of each institution’s labour dispute resolution professionals.

6. Continue joint training and outreach activities both by and for arbitrators, the ACF, and the Ministry.

7. Hold regular domestic and international training sessions organised by ACF that are tailored for the benefit of arbitrators and Ministry officials.

	Illegal strikes, in which workers contravene the procedures laid out in the law and have gone on strike during the arbitral process.
	The credibility and effectiveness of the AC are undermined. 
	Consequence: 4

Likelihood: 4

Risk Score: 16 H


	Consequence: 4

Likelihood: 2
Risk Score: 8 M
	1. Cooperate with social partners in promotion of CBAs with non-strike clause and binding arbitration in exchange for the unions’ agreement to give up their right to strike for a certain period of time, or at least to eliminate the practice of illegal strikes.

2. Ministry and other social partners to engage employers and unions in promotion of workplace cooperation schemes and collective bargaining agreements. 

3. Ministry and ACF to expand training to stakeholders (including unions) regarding the labour dispute resolution process.

4. Ministry and ACF work together to increase the visibility of dispute resolution mechanisms so workers know the alternatives to a strike. 

5. The AC will continue to issue Return-to-Work orders when the case forwarded to AC is confirmed with strike.

6. Preliminary proposals regarding direct access of parties to the AC have been raised by stakeholders as a means to reduce the length of illegal strikes.

7. DFGG funds to be provided under the Non-State Actor window in order to build capacity of unions to conduct industrial relations in the framework of the law (with limited recourse to strikes). Support also to be provided to ensure that as unions move into new sectors or areas, they organise workers in an appropriate and responsible fashion.

	Improper influence exerted on the AC, especially in the selection, appointment, removal of arbitrators or in the decision-making process of arbitration panels on specific labour dispute cases.
	Loss of reputation – independence, integrity and impartiality.
	Consequence: 5

Likelihood: 3

Risk Score: 15 H


	Consequence: 5

Likelihood: 2

Risk Score: 10 M
	1. Using the process of the DFGG Project preparation to engage arbitrators, the ACF, and the Ministry, as well as unions and employer associations to set further rules to safeguard the independence and impartiality of the Council.

2. ILO’s to continue its facilitating role in selection of arbitrators.

3. Development of procedures to ensure that arbitrators are not influenced by stakeholders or vested interests, including finalisation of the statement of ethical conduct for arbitrators, tentatively titled Professional Guidelines for Arbitrators.

 4. Arbitral awards and the legal reasoning behind them to be continued being published and widely disseminated.

5. Measures to institutionalise and expand AC’s partnership with other industrial relations institutions and stakeholders as listed in Section 9 on Participation and Partnerships Plan to ensure countervailing forces and interests prevent improper influence by particular interests.

6. Measures to raise awareness and visibility of the AC as listed in Section 12 on Communication Strategy. 

	Non-implementation of awards
	Credibility and sustainability of the AC are undermined.
	Consequence: 3

Likelihood: 3

Risk Score: 9 M


	Consequence: 3

Likelihood: 3

Risk Score: 9 M


	1. AC to cooperate with social partners in promotion of CBAs with non-strike clause and binding arbitration.

2. Conciliators to communicate advantages of binding arbitration (which provides a final resolution and closure to a dispute) to parties at the conciliation stage before the case is referred to the AC. 

3. Arbitrators to communicate with parties to explain the advantages of binding awards.

4. Educate parties in the understanding of arbitral awards. The Ministry, the AC and ACF may conduct co-training for potential parties and parties in dispute on binding awards, legal strikes, and how to read and understand the arbitral awards.

5. MOLVT and the AC to engage with other social partners and stakeholders to help train stakeholders in labour dispute resolution, and other appropriate topics.

6. The AC to continue to publish the arbitral awards on its website, which enables third parties such as MOLVT, ILO’s Better Factories Cambodia to monitor compliance with the awards. Efforts by Non-State Actors should be supported to ‘’name and shame’’ enterprises / unions which do not comply with arbitral awards. 

	Disproportionate reliance on AC to resolve collective disputes.
	Bottlenecks in resolving disputes. Backlog results.
	Consequence: 3

Likelihood: 3

Risk Score: 9 M


	Consequence: 3

Likelihood: 2
Risk Score: 6L

	1. MOLVT to build its capacity to improve labour inspection and conciliation functions, including development of guidelines and procedures manuals for conciliation. 

2. Employers and unions to build their capacity in workplace cooperation, with a view to improve their ability to prevent labour disputes. 

3. The ACF will cooperate with social partners in the provision of capacity building for employers and unions in collective bargaining with a view to concluding more CBAs that provide for grievance procedures at enterprise level

	Capacity of Ministry at national and provincial levels, in forwarding cases to the AC
	Access of stakeholders outside of Phnom Penh to AC’s services is limited or undermined.
	Consequence: 3

Likelihood: 3

Risk Score: 9 M
	Consequence: 2
Likelihood: 2
Risk Score: 4L
	1. Strengthen the capacity of conciliators in Phnom Penh and Provincial Labour Offices, including joint training and outreach provided by Ministry, AC and ACF to conciliators on labour dispute resolution, arbitration process and conciliation.

2. Ministry and ACF will continue to cooperate to build close relations and good understanding of their respective roles, the role of the AC and their mutual obligations to parties, through joint events, workshops, etc.

3. Ministry conciliators to hand out information to parties regarding the arbitration process and arbitrators (including location of the AC, what a hearing is, how to select arbitrators, where the arbitrator biography can be found, etc.)

	Creation of a Labour Court

	A nascent Labour Court may have inadequate understanding and appreciation for arbitration and ADR frameworks. Rulings might undermine the AC awards and the body of jurisprudence that has developed. 
	Consequence: 4

Likelihood: 2

Risk Score: 8 M


	Consequence: 4

Likelihood: 2

Risk Score: 8 M


	1. Advocate for the incorporation of provisions similar to Articles 349 – 353 of the Code of Civil Procedure and Article 47 of the Prakas on the AC into the law and regulations governing the Labour Court to recognise the AC and the enforceability of AC’s awards.  

2. Ensure that structure and proceedings of the Labour Court are in accordance with international labour standards and consistent with national labour law and regulations. In particular, using input and technical advice of the International Labour Organization when preparing regulations for the Labour Court.

3.  Train Labour Court judges in cooperation with social partners regarding the legal and jurisdictional issues at the intersection of alternative labour dispute resolution and the judicial authority.

	Non-enforcement of final and binding arbitral awards by Courts
	A nascent court may not inadequate understanding and appreciation for arbitration and ADR framework, especially the statutory role of the court relative to that of arbitration.
	Consequence: 4

Likelihood: 3

Risk: 12 M
	Consequence: 4

Likelihood: 2
Risk: 8 M
	1. Conduct training/seminar for judges and students judges on the role of court and arbitration, especially provisions similar to Articles 349 – 353 of the Code of Civil Procedure and Article 47 of the Prakas on the AC into the law and regulations governing the Labour Court to recognise the AC and the enforceability of AC’s awards.  

2. Train employers and employees on the effects and benefits of binding arbitration and enforcement of arbitral awards

3. Inform members of the ACF Stakeholders Advisory Group on the effect of binding arbitration and relevant enforcement provisions for binding arbitral awards



	Lack of understanding among concerned employers and employees/unions on the substance and impacts of binding arbitration, arising from the Memorandum on Improving Industrial Relations in the Garment Industry, reached between relevant parties on 30 September 2010
	Credibility and sustainability of AC undermined. 
	Consequence: 4

Likelihood: 4

Risk: 16 H
	Consequence: 4

Likelihood: 2
Risk: 8M
	1. Train concerned stakeholders about the substance and effect of binding arbitration in the MoU.

2. Raise awareness of the effect and substance of the binding arbitration MoU through media campaign, information materials, and other stakeholders’ engagement activities.

3. Share with ACF Stakeholders Advisory Group the effect and substance of the binding arbitration MoU for their information and further dissemination.

4. Reinforce the impact and substance of the binding arbitration MoU at Meets & Greets events with employers and unions.

5. Collaborate with MOLVT conciliators in raising awareness of effect and substance of binding arbitration MoU among disputing parties in conciliation process

	Improper expectations of the AC’s dispute resolution and related services
	Credibility and sustainability of AC undermined
	Consequence: 2

Likelihood: 4

Risk: 8 M
	Consequence: 2

Likelihood: 3
Risk: 6L
	1. Continue to disclose the Complaints and Remedies Mechanism applicable to ACF

2. Update and execute the Complaints and Remedies Mechanism, to consider and respond to feedbacks about the AC and its services

3. Create proper channelling of complaints through setting up a suggestion box and e-mail account

4. Clarify expectations at Meets & Greets sessions with stakeholders


� The risks associated with the establishment of a Labour Court are currently remote, and strategically aggressive actions to contribute to the establishment of the Labour Court may be inappropriate at this time. ACF continues to observe initiatives in respect of the Court closely and intends to execute strategic actions when appropriate.





