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As in the previous years since its inception in 2003, the AC has heard cas-
es from a range of industries across Cambodia, including garment and foot-
wear, handbag, hospitality and tourism, construction, transportation, food 
and services, security, media/telecom, printing, manufacturing, and ag-
riculture sectors. It is notable that, from May 2003 to 2022, 60% of cas-
es came from Phnom Penh, and another 40% came from the provinces.  
 
These labour disputes have been addressed in a timely and transparent manner 
by conciliation and arbitration processes, and by issuing an arbitral decision.  
 
As of 2022, the AC has handled a total of 3,042 cases affecting more than 1.18 
million workers. The AC process is efficient and cost-free to parties. The success 
rate of the labour dispute resolution is 75.16%. This achievement is the same as the 
preceding year.

1.1. COLLECTIVE LABOUR DISPUTES REGISTERED AT THE AC

1.  LABOUR DISPUTE SETTLEMENT BY THE ARBITRATION COUNCIL (AC)

Due to the fact that there was an increase of cases from 2018 (59 cases) to 2019 (117 cases), it was expected that 
each of the following years would also see an increase of cases; however, that period did not account for the 
impact of the COVID-19 pandemic. Cases decreased in 2020 and further decreased in 2021. Despite the re-
strictions on people movement being lifted in Cambodia since April 2022, only 50 total cases were registered at 
the AC in 2022. From formal and informal interactions with partners and AC stakeholders, ACF team received 
mixed explanations as to why the number of cases registered at the AC has decreased. Among the labour tri-
partite parties, one explanation is that the number of cases at the AC remained low because negotiations and 
conciliations at workplaces and the State’s institutions respectively have improved. Another group maintained 
that there are many labour disputes at various workplaces, but complainants find it hard to reach the AC juris-
diction. Others pointed to the changed classifications of disputes (individual versus collective), prior to the AC 
processes, and difficulties in union registration as additional reasons behind the lower case rate.

Figure 2. Cases registered trend for the period of 2018-2022 by year

1.2. TREND OF CASES REGISTERED 
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1.3. TYPES OF DISPUTES ISSUES REFERRED TO THE AC

The AC plays a role in solving collective labour 
disputes in Cambodia, and only as specified in a 
non-conciliation report referred to the AC by a con-
ciliator designated by the Ministry of Labour and 
Vocational Training (Article 312 of the Cambodian 
Labour Law, 1997).  

Figure 3. Top Ten Types of Issues Brought to AC in 2022  

In one dispute case, there can be a variety of issues dealt 
with at the same time. A range of issues, totalling over 
two hundred issues, were brought to the AC in 2022, 
and the table below shows the top ten types:    

1.4. REACHING AGREEMENT VERSUS ARBITRAL AWARDS

The average number of days taken to resolve a case for the whole period from 2003 to 2022 is 22 days. Ac-
cording to Article 313 of Cambodian Labour Law 1997, AC has fifteen working days to handle a dispute case 
referred. This timeframe may be extended if parties agree to do so.  

A collective labour dispute referred to the AC 
can be resolved either by an agreement between 
the parties or by an arbitral award. Agreement 
can be reached through conciliation with the as-
sistance of an Arbitral Panel; if no agreement can 
be reached, an arbitration process will take place 
to issue an arbitral award. The arbitral award data 
includes the cases that AC decided to close due to 
ongoing strike action or the failure of a claimant 
to attend the hearing. Preparing an arbitral award 
after the hearing requires additional time for more 
comprehensive research, legal analysis, and award 
writing.  
 
In 2022, the average number of days taken to re-
solve a case at the AC was 30. This average reduced 
compared to that of 2021 which was 44 days. 

Resolution through Arbitral Award 

Resolution through Conciliation (Agreement reached/withdrewal)

Case Closed (by Strike/Claimans Absence)

Figure 4. Rate of Resolution of Registered Cases in 2022 
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In 2022, there were 4 cases out of 50 involved strikes. There was only one strike case for which the AC issued a 
Return-to-Work Order and the strikers complied with the order.” 



Article 23 of Cambodian Labour Law 1997 

must watch over their good behavior and maintain 
their decency before the public. All form of sexual 
violation (harassment) is strictly forbidden.”

 “Internal regulations adapt the general provisions 
of this law in accordance with the type of enter-
prise... such as provisions relating the condition 
of… health and safety measures for workers, ob-
ligations of workers and sanctions that can be im-
posed on workers.”
 
Internal Work Rules of the company in this case 
No. 511 BK/KQ dated 10 June 2016, says that: 

        “4.2.2.25 There must be no discrimination, 
sexual harassment ... in any forms, the perpetrator 
will be punished by dismissal….
  
             4.2.2.33 Workers who committed inappro-
priate behavior, no discipline, inactive …, for the 
first time will be warned orally, the 2nd and 3rd 
time will be warned by written and the 4th time 
will be terminated from work 

             4.2.2.49 Any workers violated factory policy 
such as sexual harassment policy …is considered 
as serious misconduct and disciplined and/or ter-
minated….”

The above-mentioned video showed the activities of 
a male worker who used a mobile phone to take pho-
tos in the female’s rest room and then walked away.  
 
Based on Article 23 and Article 172 of Cambodian 
Labour Law, Internal Work Rules of the compa-
ny, and the video clip, the AP found the actions of 
the male workers described above inappropriate. 
Therefore, the employer was found to have an obli-
gation to take action in accordance with the Inter-
nal Work Rules of the company to stop the actions 
of the male workers. As a result, an arbitral award 
of the Arbitration Council was issued in favor of 
the female workers. 

1.5. SIGNIFICANT CASE

The claimants (workers/employees) brought this case 
against their employer whose core business is footwear 
manufacturing. This case consisted of ten issues, one 
of which was withdrawn by the workers. The remain-
ing nine issues were arbitrated by an Arbitration Pan-
el (AP). This case note will examine only issue No. 9, 
in which workers demanded the employer take action 
against male workers who took photos and record-
ed videos of their female co-workers in the rest room. 

The employees stated that on 3 April 2021, a male work-
er went to the women’s rest room and took photos of 
female workers in the rest room. The women employees 
alleged that it was an act of harassment. Then, on 4 Feb-
ruary 2022, the female workers reported that three other 
male workers recorded videos of their female co-workers 
in the rest room. Later, the accused male workers were 
reported to have submitted the video and photos to their 
Chinese supervisor, who later was accused of forwarding 
the videos and photos to the administration department. 
In addition, the victims claimed that the videos and 
photos of the female workers had been shared so widely 
in the whole factory that they had been embarrassed.

The employer  responded that they did not know anything 
about the sharing of any such kind of video as the female 
workers alleged. The employer maintained that they had only 
received photos and information about female workers  
sitting  and chatting in the rest room during work hours.
 
Hard evidence of the videos recording the female work-
ers in the rest room were presented at the AC hearing. 
The Arbitration Panel came to a key legal question re-
garding this issue which was whether the employer had 
an obligation to take action against the male workers who 
committed such conduct against the female workers?

Article 172 of Cambodian Labour Law 1997 

“All employers and managers of establishments in 
which child laborers or apprentices less than eighteen 
years of age or women work, 

What leads to harassment at workplace and how is it heard before the AC?

*This case note is extracted from Case 010/22- Can Sports Shoe Co., Ltd heard by arbitrator 
panel: Pen Bunchhea, Ing Sothy, Tuon Siphann. The arbitral award of this case was issued on 

22 April 2022.
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3. MEDIA AND PUBLIC RELATIONS 

Media and public relations are key parts of the Arbitra-
tion Council (AC) and ACF’s communications strat-
egy and therefore of their activities for outreach and 
awareness raising. The AC services were promoted to 
a wider audience through its social media channels. In 
2022, ACF conducted two seasons of ‘quiz campaign’.  
 
The purpose of the campaign is to increase awareness 
of the operations and purpose of the AC/F in provid-
ing labour dispute resolution in Cambodia. Through 
the two campaign seasons, 08 posters with key mes-
sages about the AC and Alternative Dispute Resolu-
tion (ADR) were posted on the AC Facebook page. 
In total, 139,033 people were reached through these 
campaigns, 11,401 of whom actively engaged with the 
content. 48 winners were determined with prizes pro-
vided by ACF.

ACF printed 100 copies of the Benchbook on Contract Termination and it was distributed to Arbitrators and 
the ACF legal service  team to provide abridged guidance on contract termination based on relevant laws 
and regulations of Cambodia. The Benchbook was developed as a reference book to assist the Arbitrators in 
resolving disputes related to contract termination.

4. DEVELOPMENT OF BENCHBOOK ON CONTRACT TERMINATION

Public Engagement for Quiz Campaign 
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5. INSTITUTIONAL INTEGRITY AND SUSTAINABILITY

The ACF Board of Directors and International Ad-
visory Board play a supervisory and advisory role 
respectively. Both address complex legal issues, in-
stitutional rejuvenation and development, funding, 
fundraising, and technical challenges experienced 
by the AC/F. 

The BoD members share the view, with AC arbitra-
tors, ACF staff, and stakeholders, that there were 
critical challenges throughout 2022 and will be 
more in the years to come. The main challenge cur-
rently revolves around the proposal to restructure 
the AC institution as a part of the MLVT’s bigger 
plan for strengthening, empowering, and expand-
ing (the SEE plan) of the AC institution. On the one 
hand, what is at stake is people’s ongoing trust in the 
AC when it is reformed as a fully-incorporated state 
based Arbitration Council. On the other hand, the 
SEE plan implementation is a necessity. 
 
During this reporting period many meetings of the 
BoD and IAB were held to address this kind of chal-
lenge, and many diverse views regarding the details 
of the suggested institutional changes have been 
dealt with. 
 
The BoD and IAB do share the view that the AC 
credibility, independence, and efficiency are the 
main principles that will guarantee any future or 
progress of the AC. These principles are also key 
to maintaining contributions by this quasi-judicial 
body to Cambodia’s labour sector stability, produc-
tivity, and competitiveness – seen by ACF as of na-
tional interest, benefitting all labour stakeholders. 
Therefore, it is reasonable that any commitment to 
strengthening, expanding, and empowering the AC 
preserves these principles to achieve the national 
interest.  

The second option is that ACF may be separated 
from the AC, while the former still has the will and 
capacity to provide legal and technical supports to 
the latter as needed. Under this option, ACF ex-
pects to expand its cooperation with as many part-
ners as possible beyond MLVT and the AC. This 
might be the second best and conceivable choice.  

The third and most desirable option is that the AC 
and ACF joint structure is preserved while engag-
ing in the opportunity for careful participatory re-
form of the AC, wherein the ACF plays a crucial 
ongoing role in cooperating with MLVT, worker 
organizations, and employer associations to contin-
ue working on a gradual and careful restructuring 
of the AC. In partnership with relevant stakehold-
ers, ACF contributes to i) enhancing human re-
sources of the AC; and ii) working on strengthen-
ing the legal and technical foundation to support 
collective and individual dispute resolution; and 
iii) improving parties’ access to AC jurisdiction. 

AC credibility, independence, and efficiency will 
guarantee the AC future and progress; and that will, 
in turn, contribute to labour sector stability, pro-
ductivity, and competitiveness. Therefore, AC-ACF 
joint professional operation and the ability to up-
hold labour rights and rule of law are indispensable. 
 
To achieve these strategic objectives, it has been rec-
ommended that ACF continues to cooperate closely 
with all relevant partners for the next three to five 
years to achieve the AC institutional development. 
As at the end of 2022, ACF has secured financial sup-
port for the period 2023-2025 from RGC through 
MLVT, the Embassy of Sweden Section Office in 
Phnom Penh, and other development partners.

Way Forward 

Strategic Objectives

Scenarios of AC Institutional Changes

ACF  has considered a three-year approach and 
would join in a collective effort to achieve the AC 
restructuring within the specified three-year time-
frame, by participating actively in the following ac-
tions:

5.1. BOARD OF DIRECTORS (BoD) AND INTERNATIONAL ADVISORY BOARD (IAB) MEETINGS
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Institutional restructuring of the AC is inevita-
ble. From ACF’s meeting reports, a few possi-
ble outcomes have been projected. The first, ACF 
may be merged with the AC as the latter becomes 
a fully structured state body under a tripartite 
governing board. In this way, the ACF organiza-
tion will no longer exist; its staff, on voluntary ba-
sis, may or may not become staff of the new state 
AC. This is probably the most undesirable option.  













8. FINANCIAL REPORT 2022

INCOME AND EXPENDITURE REPORT
JANUARY TO DECEMBER 2022
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  INCOME

FUND ACCOUNT as of 01 January 2022

Way Forward 

TOTAL EXPENSE

DEFICIT/SURPLUS 

$       605,319 

$   1,377,313 

$         83,383 

 $    1,460,696  

$       567,276 

$         17,757 

$         65,626  

$         83,383 

Labour Dispute Resolution

Partnership and Stakeholder Outreach and Training

Institutional Integrity and Sustainability
Gender Equality 

Donor Fund Support/Grant Income

Other Income

$          1,947,085  

$               35,547 
 $            561,608 

$              23,425  

TOTAL INCOME

EXPENSES

$   1,982,632 $       585,033 

$             293,869 
 $             208,958  

 $             101,774 
$                    719 

 $             300,134 
$             192,123 
 $               74,828 
$                    191  

DESCRIPTION 2022 2021



STATEMENT OF FINANCIAL POSITION
AS OF DECEMBER 31, 2022

 ASSETS

Cash on Hand

Cash in Bank

$           1,947,085  
$             1,451,341  

 $            561,608 

$         1,178,315 

TOTAL NET ASSETS

FUND BALANCE

$   1,460,696  $       1,182,213  

2022 (US$) 2021 (US$)

Security Deposit $                 8,859 

$            1,460,696 $            1,188,440 

$               8,859 2021

  LIABILITIES

Withholding Tax Payables

Cash in Bank

 $                3,402  

$                 2,641  
Security Deposit

$            1,188,440 

$                    185  

TOTAL FUND BALANCE $       1,460,696 $      1,182,213  

$              534,201  

$               43,205   

$          448,655 

$           21,419 

$              89,956 $          121,336 

 $             117,520   

$               12,477 

 $            564,723 

$          15,062 

$        422,448 

$               73,815   

$               24,799  

      $          51,389 

$         18,521 

$          83,383 

$                6,228 

Swedish International Development Co-
operation Agency (SIDA)

Solidarity Center (SC)

Levi Strauss Foundation (LEVI)

Gap Inc. (GAP)

Royal Government of Cambodia (Ministry of 
Labour and Vocational Training (RGC)

H&M Hennes & Mauritz AB (Group

VF Asia Sourcing Limited

Reserve Fund
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Income and Expense

19



Phone: (+855 ) 23 881 814/815  |  Fax: (+855) 23 881 918

www.arbitrationcouncil.org

info@arbitrationcouncil.org

Arbitration Council Foundation (ACF)

Address: #72, Street 592 (Corner of Street 327), Sangkat 
Boeung Kak II, Khan Tuol Kork, Phnom Penh, Cambodia.
P.O. Box. 1180

Contact Us
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(FULL BENCH) 

THE FULL BENCH OF THE ARBITRATION COUNCIL
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